Reg No. 2 


Goveramcat of Karula 

1971 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


20th March 1971 


Vol. XVI) Trivandrum , Saturday, 


[No. 165 


29th Phalguna 1992 


SECRETARIAT OF THE KERALA LEGISLATURE 


NOTIFICATION 


No. 1556 /LA3 /71. 

Dated, Trida drum , 20th March 1971 . 
The following Bill tog ther with the Statement Objects and Reasons . 
the Fin ncial Memoranduin and the Memorandum regarding Delegated 
Legislation is published , under Rule 67 of the Rules of Procedure and 
Conduct of Business in the Kerala Legislative Assembly . 


DR . R. PRASANNAN , 

Secretary, 
Legislative Assembly. 


PRINTED AND PUBLISHED BY THE S. G. P. AT THE GOVERNMENT PRESS, 

TRIVANDRUM , 1971. 


Fourth Kerala Legislative Assembly 

Bill No. 37 


THE KERALA PLANT DISEASES AND PESTS BILL 1971 


A 


BILL 


to prevent the introduction , spread or re-appearance of plant diseases, pests, 

parasites and noxious weeds. 

Preamble.--WHEREAS it is expedient to make provision for preventing 
the introduction , spread or re-appearance of plant diseases, pests, parasites 
and noxious weeds which are or may be destructive to plants, or are likely 
to contaminate water supply or are obstructive to waterways in the State of 
Kerala and for matters connected therewith . 

BE it enacted in the Twenty -second year of the Republic of India as 
follows : 
1. Short title, extent and commencement.- ( 1) 

Act may be called the 
Kerala Plant Diseases and Pests Act, 1971, 

(2 ) It extends to the whole of the State of Kerala . 

(3) It shall come into force on such date as the Government may, by 
notification in the Gazette , appoint. 
2. Definitions.-- In this Act, unless the context otherwise requires -- 
(a ) " affected area" means any area declared as such under 

section 3 ; 
(b ) " District Collector" means the Collector of the district and 

includes any officer authorised by the District Collector 
perform all or any of the functions of the District Collector 

under this Act ; 
(c) " Inspecting Officer" means an In pecting Officer appointed under 

section 13 ; 
(a ) " noxiousweed" means any weed declared as such under 

section 3 ; 
(c) " occupier " means the person having for the time being the 

right of occupation of any land , water or premises, or his 
authorised agent or any person in actual occupation of the land , 
water or premises, and includes a local au hority and a company 

having such right of occupation or in such actual occupation ; 
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(0) " parasite " means any plant or animal carrying on its existence 

wholly or in part on any agricultural crop, plant, tree, bush or 

herb and declared to be a parasite under section 3 ; 
( g) " post" means any insect, invertebrate animal or vertebrate 

animal (including any other animal organism ) and declared to 

be a pest under Section 3 ; 
(h ) " plant" includes all horticultural or agricultural crops, trees, 

bushes or herbs and also includes the seed , fruit , leaves, trunk , 

roots, bark or cutting or any part thereof ; 
(i) " plant discase" means any fungoid , bacterial virus, vegetable 

organism , parasitic or other disease, declared to be a plant 

disease under section 3 ; 
(1) " prescribed " means prescribed by rules made under this Act ; 

(k ) " State" means the State of Kerala . 
3. Power to de lare plantdiseases, pesis, parasites and noxious weeds.-- Where 
it appears to the Government that any disease, pest, parasite or weed in any 
area is injurious to plants , or is likely to contaminate water supply or is 
obstructive to waterways, and that it is necessary to takemeasures to eradi 
cate such discase, pest, parasite or weed , or to prevent its introduction, 
spread or re-appearance , the Governmentmay, by notification in theGazette 
declare any arca to be an affected area for such period as may be specified 
in the notification , and with reference to such area also 

(a ) declare that such disease, pest, parasite or weed is a plant discasc, 
pest, parasite or noxious weed ; 

(b ) prohibit or restrict themovement or removal of any plant, soil 
or manure from one place to another ; 

(c) prohibit the plantation or growing of any plant which is likely to 
be injurious to other plants ; and 

(d ) direct that such other preventive or remedial measures as the 
District Collector may consider necessary shall be carried out to eradicate, 
destroy or prevent the introduction , spread or re-appearance of any plant 
disease , pest, parasite or noxiousweed . 

4. Power to issue directions:-(1) On or after the issue of a notification 
under section 3, the District Collectormay, by notice, 

(a) direct every occup er within the affected area to carry out such 
preventive or remedial measures (including the removal or destruction of 
plants which are infested or likely to be infested ) as the District Collector 
may specify in the notice, to cradicate, destroy or preventthe introduction , 
spread or re-appearance of any plant disease , pest, parasite or noxious weed ; 
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(b ) specify the area within which and the period during which the 
measures referred to in clause (a ) are to be carried out. 

(2 ) It shall not be necessary to serve the rotice ander clause (a) of 
sub -section (1) , on every occupier in ihe affected area and a proclamation in 
this behalfmade by beat of drun or other customary moc in the area . 
village or locality shall be deemed sufficient not ce to all the occupiers resid 
ing in that area , village or locality. 

5. Duties of occupier on the issue of notice ander se tion :-On the issue ofa 
notice wider section 4 , it shall be the duty of every occupier within the 
affected area to carry out the preventive ur remedial measures pecified in 
such notice. 

6. Power of Inspecting Officer to enter upon any land, water or premises. 
Any Inspecting Officer may, after giving reasonable notice to the occupier, 
enter upon any land, water or premise : situated in the affected area for the 
purpose of ascertaining. 

(a) Whether there is any plant disease, pest , parasite of noxious 
weed on such land , water or premise ; 

(b ) whether any prohibition or restr.ction imposed under clause (b ) 
or clause (c) of section 3 has been complied with ; 

(c) whether other preventive or remedial measures specified in the 
notice under sub -section 1 ) of section have been carried out . 
7 

Power to carry outmeasures.- !!) If on inspection of a y land, water 
on premises, an Inspecting Oficer finds that any prohibition or restriction 
with or that the preventive or remedial measures specified in the netice 
under sub -section (0) 

of section 4 have not been carried out as directed , he 
may , subject to any general or special order of the District Collector and 
without prejudice to any action that may be taken against the defaulter 
the removal or destruction of plants which are infested or are likely to be 
infested ) imposed under chuse (b ) or clause (c ) of section 3 or specified in 
the notice under sub-section (1) of cction 4, as the case may be. 

(2 ) The cost of any preventive or remedial incasures carriciout under 
sub-section (1) shall bepayable by the occupier. 

(3) The Inspecting Officer shall, by oder in writing, assess the 
amount payable by an occupier under sub -section (2 ) and direct the 
occupicr to pay such amount within such period as may be specificd in the 
order. 

(4 ) If any occupier fails to pay the mount assessed under sub 
section (3 ) wiihin die period refered to therein , such amount shall bo. 
recoverable from him as an arrcar land revciuc 
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3. Power to carry outmasures in energent situations.- ( 1) Notwithstanding 
anything contained in sect ons 3 to 7, if the Gorvernment are satisfied 
that plants in any affected area are in danger of being damaged or destroy 
ed by any plant disease, pest, parasite or noxious weed prevalent in that 
area ani that it is necessary to take inmediate preventive or remedial 
measures, they may , by notification in the G zette - 

( ) declare that it shall be competent for the District Collector or 
any Inspecting Officer to carry out such preventive or remedial measures 
in the affect d area or any part thercolor to take such other . steps 
(including the removalor destruction of plants which are infested or likely 
to be infested ) as he may deen fit ; 

(b ) direct that every occupier in respect of whose land such 
preventive or ruinedial measures or other steps have been taken shall be 
liable to pay the cost thereof at such rite and within such time as the 
District Cullector may by o der from time to time determine having 
regard io the following, namely: 

(i) the charges to be incurred for labour, material, or use of 
equipment or implemeat ; 

(ii) proportionate charges for any special establishment enter . 
tained for the purpose ; and 

(iii) any other charges to be incurred for the purposes aforesaid . 
(2) Subject to any general or special order of the Government, an 
Inspecting Officer muy, upon the issue of a notification under sub section 
(1), cnter up in any lind , water or premises within the affected area and 
carry out such preventive or remedial measures or take such other steps 
referred to in clause (a ) of sub-section (1 ) as he may deem fit. 

(3) The Inspecting Officer shall, by order in writing, assess the amount 
payable by an occupicr in re pect ofthe preventive or remed al measures or 
other steps taken under sub -section (2). 

(4 ) If the occupier fails to pay the amountase sed under sub-section 
(3) within the titne fixed under clause (b ) of sub-section (1), the amount 
shall be recoverable from him as an arrear of land revenue. 

9. Appeal.- (1) Any occupier aggrieved by an order under sub-section 
( 3) ofsection 7 may, within thirty days from the date of service of the order , 
prefer an appeal to the District Collector or such other authority as the 
Government may specify in that behalfon the ground that the chirge for 
labour, material or use ofimplements or equipments are unreasonably high. 

(2) Any occupier agtieved by an order made under sub-section (3) 
of 

section (8 ) may , within thirty days from the date of service of the 
order, prefer an appeal to the District Collector or such other authority as 
the Government may specify in that behalf on the ground 

(i) that the a sess.nent of the anunt payable las not buci made in 
accor lance the rates fixed by the District Collector ; or 


5 


(ii) that the amount assessed includes charges other than the items 
mentioned in sub-clause: (i), (i ) and (iii) of clause (b ) of sub-section (1) of 
Section 8 ; or 

(iii) that the charges for labour, material or use o . impenents or 
cquipments are unresonably high . 

(3 ) On receipt of an appelunder sub-section (1) or sub-section (2), 
the District Collector or other authority as the ca e may be , shall, afier 
making such enquiry as he or it may dee fit and givig the occupier an 
opportunity of being heard, pass such or. er there n as he or it may deem fit . 

(+) Every order passed under sub-section (3) shall be finaland shall 
not be called in question in any court of law . 
10. Offences and penalties.-(1) If any person 

(a) acts in contravention of any prohibition or restriction contained 
in a notification issued under section 3 ; or 

(b ) acts in contravention of any direction contained in a notice 
issued under sub-section (1 ) of section 4 : or 

(c ) acts in contravention of the declaration or direction contained in 
any notification issued under sub -section ( 1) of section 8 : or 

(d ) obstructs the entry of any person referred to in section 6 or sub 
section (2) of section 8 ;or 

( c ) obstructs the carrying out of preventive or remedial measures 
under sub -section ( 1) of section 7 or sub -section (2 ) of Section 8 , shall be 
deemed to have committed an offence under this Act. 

( 2) Any person convicted by a Magistrate of an offence specified in 
sub -section (1) shall be liable to a fine not exceeding fifty rupees or in de 
fault to simple imprisonment for a period not exceeding en days. 

(3) If any person convicted of an offence specified under sub-section 
( 1) commits a like offence afterwards, he shall on conviction be punishable 
with fine not exceeding two hundred and fifty rupees or in default with 
simple imprisonment for a tcrm not exceeding one month . 

(4 ) If a person has been convicted under this section for a contraven 
tion of the prohibition or restriction contained in the notification issued 
under section 3, the plant or soil or manure in respect of which such contra 
vention has been committed may al o be forfeited to the Government. 

11. Cognizance of offenes. - No Magistrite shall take cognizance of an 
ollence under this Act cxcept upon a complaintmade by an Inspecting 
Officer 

12. Obligation of Fillage Oficers to report plant discases, pests, el - A1 
Village Officers, Village Level Workers, Gransevaks and such other officers 
as may be prescribed , of every village adjoining the affected area shill 
forthwith report the existence within the village of any plant disease, pest, 
parasite or noxious weed of the nature specific in the notification issued 
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under section 3 in respect ofthe aid arca, to the District Collector, who 
shall, after making such enquiry as he may deem fit, make a further report 
to the Government. 

13. ppointment of Inspecting Officers. The Go ernment may, by notifica 
tion in the Gazette , appoint Inspecting Officers for such local areas as may 
be specified in the notification 

14. Bar of Suits or other legal proceedings.- No suit, pro ccution or other 
legal proceedings shall lic against the Government or any officer in respect 
of anything donc or intended to be done in golfaith under this Act, or for 
any damage caused by any action taken in good faith in carrying out the 
provisions of this Act. 

15. Delegation of powers. - The Governmentmay, by notification in the 
Gazette, delegate to any officer or authority all or any of the powers 
conferred on them under this Act, except the power under section 16 , to be 
exercised by him or it subject to such re.trictions and conditions as may be 
specified in the notification . 

16. Power to make rules .--- (1) The Government may, after previous 
publication , make rules for currying out the purposes of this Act. 

(2) In particular, an I without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely: 

(a) themanner in which any notice or order issued or mace under 
this Act is to be served or the conditions under which every such notice or 
order shall be deemed to have been served ; 

(b ) the form in which an appeal under sub-section (1) or sub 
section (2 ) of section 9 shall be filed; 

(c) the clas of officer: who are bound to make a report as required 
under section 12; and 

( d ) all other matters expressly required or allowed by this Act to 
be prescribed. 

(3 ) Rule madeunder this Actmay provide that a contravention of 
any such rule shall be punishable with fine which may extend to fifty 

(4 ). Every rule made under this section shall be laid as :oon as may be 
after it is made before the L gislative Assembly while it is in session for a 
to alperiod of fourteen days which may be comprised in one session or in 
two successive sessions, and, if before the expiry of the session in which it is 
so laid or the session immediately following the Legislative Assembly makes 
any modification in the rule or decides that the rule should not bemade, the 
rule shall thereafter have effect only in such modified form or be of no effect, 
as the case may be; so however that any such modification or annulment 
shall be without prejudice to the validity of anything previously done under 
that rule . 

17. Recal.- The Kerala Agricultural Pests and Diseases Act, 1958 
(17 of 1953), is hereby repcaled . 
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STATEMENT OF OBJECTS AND REASONS 
The Kerala Agricultural Pests and Diseases Act, 1958, which is in 
force in the State provides for preventing the spread of insect pests, 

V. 
and intensive cultivation lias created conditions favourable for the speedier 
multiplication of pests and diseases and it is considered that the provisions 
of the existing Act are not sufficient for expeditiously carrying out plant 

measures in the entire cultivated area in the State . The Govern 
ment of India have circulated a Model Bill containing comprehensive pro 
visions to enable the Government to undertake plant protection measures 
expeditiously and efficiently and where necessary by resorting to compulsion . 
It is proposed to replace the existing Act by a comprehensive law on the 
lines of the Model Bill circulated by the Goverament of India , 
The Biil is intended for the above purpose. 

FINANCIAL MEMORANDUM 
Clause 7 of the Bill provides that, if, on inspection , an Inspecting 
Officer finds that the owners of land, water or premises have not complied 
with the directions envisaged in clauses 3 and 4 , he can carry out the pre 
which are infested or are likely to be inſested . Similarly, sub -clause (2) of 
ventive or remedial measures, including the removal or destruction of plants 
Clause 8 provides for the carrying out of preventive or remedial measures 
by Inspecting Officers. Expenditure by way of cost of pesticides and labour 
charges have to be initially incurred by the Government while implementing 
these provisions pending recovery from the owners under sub - clause (4) of 
clause 8. It will not be possible to estimate the expenditure that may be 
involved on this account. 

Clause 13 provides for the appointment of Inspecting Officers. It is 
proposed to appoint the existing Officers of the Agriculture Department as 
Inspecting Oficers. Hence no additional expenditure is expected on that 


account. 


MEMORANDUM REGARDING DELEGATED LEGISLATION 

Sub-clause (3) of clause 1 of the Bill empowers the Government to 
bring the Act into force from a notified date . 

Clause 3 of the Bill cmpowers the Government to declare by notifica 
tion any disease , pest , parasite or weed which is injurious to plants or is 
likely to contaminate water supply, to be a plant disease, pest, parasite or 
noxious weed and to declare any area affected by such plant disease , pest , 
parasite or noxious weed to be an affected area . 

Clause 8 empowers the Government to declare by notification that the 
Collector or inspecting officer shall be competent to carry out any preventive 
or remedial measures in any area where plants are in danger of being 
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damaged or destroyed by any plant disease, pest, parasite or noxious weed 
and also to direct the recovery of cost of such preventive or remedial 
measures from the occupier in respect of whose land such measures are taken . 

Clause 13 of the Bill empowers the Government to appoint by notifica 
tion in the Gazette Inspecting Officers for any local arca. 

Clause 15 of the Bill provides for the delegation of all or any of the 
powers of theGovernment, except the power to make rules, to any officer 
or authority to be exercised subject to such restrictions and conditions as 
may be specified in the Notification , whereby such delegation of powers is 
made. This delegation of powers pertains to procedure necessary for the 
effective administration of the provisions of the Bill and such the delegation 
of powers is only of a norm.l character . 

Clause 16 of the Bill empowers the Government to make rules for the 
purpose of carrying out the provisions of the Act. The matters in respect 
of which rules may be made relate , inter alia to the manner in which any 
notice or order may be issued or the condition under which notice or order 
shall be deemed to have been served , the form in which appeals shall be 
filed and the class of Officers who are bound to make reports required by 
the Act. The matters also pertain to procedure or details necessary for 
the effective administration of the provisions of the Act and as such are only 
of a normal character, 
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Bill No. 38 


THE KERALA PRISONS BILL, 1971 


A 


BILL 


10 consolidate and amend the law for the regulations of the management of 
• prisons in the State of Kerala . 

Preamble.-WHEREAS it is expedient to consolidateand amend the law for 
the regulation of the management of prisons in the State of Kerala ; 

BE it enacted in the Twenty-second Year of the Republic of India 
as follows. 


CHAPTER I 


PRELIMINARY 


1. Short title, extent and commencement .-- (1) This Act may be called the 
Kerala Prisons Act , 1971. 

(2 ) It extends to the whole of the State of Kerala . 

( 3) It shall come into force on such date as the Government may, by 
notification in the Gazette, appoint. 
2. De finitions . In this Act, unless the context otherwise requires -- 

(a ) " civil prisoner" means any prisoner who is not a criminal 
prisoner ; 

(b ) " convicted criminal prisoner" means any criminal prisoner 
under sentence of a court or court-martialand includes a person detained 
in prison under the provisions of Chapter VIII of the Code of Criminal 
Procedure, 1898 (Central Act 5 of 1898 ) ; 

(6) " criminal prisoner " means any prisoner duly committed to 
custody under the writ, warrant or order of any court or authority exer 
cising criminal jurisdiction or by order of a court-martial ; 

( d ) " history-ticket" means the ticket exhibiting each information as is 
required in respect of such prisoner by this Act or the rules thereunder ; 

(e) " Inspector-General” means the Inspector General of Prisons 
appointed under section 4 ; 
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f ) "Medical Subordinate " means an Assistant Surgeon or Sub -Assis 
tant Surgeon ; 

(s) " prescribed ” means prescribed by rules made by the Government 
under this Act; 

(h ) " prison" means any jail or place used perminently or temporarily 
under the general or :pecial orders of the Government for the detention of 
prisoners, and includes all lands and buildings appurtenant thereto , but does 
not include 

(i ) any place for the confinement of prisoners who are exclusively in 

the custody of the police ; 
(ii) any place specially appointed by the Government under section 

541 of the Code of Criminal Procedure, 1898 (Central Act 5 

of 1898 ): 
(iii) any place which has been declared by the Government, by 

general or special order, to be a subsidiary jail; 
(i) " prison offence" mea is an offence declared to be a prison offence 
under section 46 ; 

( )) " prohibited article" means an article the introduction or removal 
of which into or out ofa prison is prohibited by any rule under this Act; 

(k) " remission system " means the rules for the time being in force 
regulating the award ofmarks to , and the consequent shortening of senten 
ces of, prisoners in jails ; 

(1) " State " means the State of Kerala . 


CHAPTER 


II 


MAINTENANCE AND OFFICERS OF PRISONS 


an 


3. Accommodation for prisoners - The Government shall provide for the 
prisoners in the State accommodation in prisons constructed and regulated in 
such manner as to comply with the requisitions of this Act in respect of the 
separation of prisoners. 

4. Inspector -General of Prisons.--- The Government shall appoint 
Inspector -General of Pri ons who shall, subject to the orders of the 
Government, exercise general control and superintendence of all prisons in 
the State . 

5. Officers of Prisons.-- The Government shall appoint for every prison 
a Superintendent, a Medical Officer (who may also be the Superintendent), 
a Medical Subordinate, a Jailor and such other officers as the Government 
think nccessary 
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6. Temporary accommoda ion for prisoners. - Whenever it appears to the 
Inspector-General 

(a) that the number of prisoners in any prison is greater than can 
conveniently or safely be kept therein , and it is not convenient to transfer the 
excess number to some other prison ; or 

(b ) that from the outbreak of any epidemic disease within any 
prison , or for any other reason , it is desirable to provide for the temporary 
shelter and safe custody of any prisoners, he shall make provision in such 
manner as the Governmerit may direct for the shelter and safe custody in 
temporary prisons of so many of the prisoners as cannot be conveniently or 
safely kept in the prison . 


CHAPTER 


III 


DUTIES OF OFFICERS 

General 
7. Control and duties of officers of prison.-111 officers of a prison shall obey 
the directions of the Superintendent and all officers subordinate to the ſailor 
shall perform such duties as may be prescribed or as may be imposed on 
them by the Jailor with the sanction of the Superintendent. 

8. Officers not to have business dealingswith prisoners. -No officer of a prison 
and no person in trust for or employed by him shall sell or let, or derive any 
benefit from selling or letting, any article to any prisoner, or have anymoney 
or other business dealings directly or indirectly with any prisoner . 

9 . Officers not to be interested in prison contracts.- No Officer of a prison and 
no person in trust for or employed by him shall 

(a) have any interest , direct or indirect, in any contract for the supply 
of provisions or any other article to the prison ; or 

(b ) derive any benefit, directly or indirectly, from the sale or purchase 
of any such provisionsor articles on behalf of the prison or of any article 
belonging to a prisoner. 

Superintendent 
10. Superintendent:-(1) Subject to the orders of the Inspector-General, 
the Superintendent shallmanage the prison in all matters relating to disci . 
pline, labour, expenditure, punishment and control . 

(2) Subject to such general or special direction as may be given by 
the Government, the Superintendent of a pri on , other than a central 
prison , shall obey all orders notinconsistentwith this Act or any rule there 
under which may be given to him respecting the prison by the District 
Collector in times of emergencies and shall report to the Inspector -General 
all such orders and the action taken thereon . 


and 


11. Records to be kept by the Superintendent.-- The Superintendent shall keep 
or cause to be kept the following records, namely 

( a ) a register of prisoners admitted ; 
(b ) a book showing when each prisoner is to be released ; 

(c) a punishment book for the entry of thc punishments inflicted on 
prisoners for prison offences ; 

(d ). a visitor s book for the entry of observationsmade by the visitors 
touching matters connected with the administration of the prison i 
(e) a record of themoney and other articles taken from prisoners ; 
such other records as may be prescribed . 

Medical Officer 
12. Duties of Medical Officer.- Subject to the control of the Superintend 
ent, the Medical Officer shall have charge of the sanitary administration of 
the prison and shall perform such duties as may be prescribed ; 

13. Medical Officer to report in certain cases.- (1) Whenever the Medical 
Officer has reason to believe that the mind of a prisoner r is 

be, 
injuriously affected by the discipline or treatment to which the prisoner is 
subjected, the MedicalOfficer shall reportthe case in writing to the Superin 
tendent, together with such obzervation as he may think proper. 

(2) The Superintendent shall forthwith send the report under sub 
section (1) with his orders thereon to the Inspector General for informa 
tion . 

14. Report on death of prisoners. - On the death of any prisoner, the 
Medical Officer shall forthwith record in a register the following particulars , 
so far as they can be ascertained, namely: 

(a ) the day on which the deceased first complained of illness or was 
observed to be ili ; 

(b ) the labour, if any , on which he was engaged on that day ; 
(c) the scale of his diet on that day ; 
(d ) the day on which he was admitted to hospital : 
( e) the day on which the medical officer , was first informed of the 


illness ; 


(f) the nature of the disease : 

(g) when the deceased was last seen before his death by the Medical 
Officer or Medical Subordinate ; 

(h ) when the prisoner died ; and 

(i) in case: wlcre a post-mortem examination is male , an account of 
the appearance after death , together with any special remarks that appear 
to the Medical Officer to be required . 
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Jailer 


15. Jailer.- (!) The Jailer shall reside in the prison unless the 
Inspector General permits him in writing to reside elsewhere . 

(2 ) The Jailer shall not, without the sanction in writing of the 
Inspector General, be concerned in any other employment. 

16. Jailer to give notice of death of prisoner. - Upon the death of a 
prisoner, the Jailer shall give immediate notice thereof to the Superintendent 
and the Medical Subordinate . 

17. Responsibility of Jailer. - The Jailer shall be responsible for the sale 
custody of the records to be kept under section 11, for the commitment 
warrants and all other documents confided his care, and for the money 
and other articles taken from prisoners . 

18. Failer to be present atnight.-- (1) The Jailer shall not be absent from 
the prison for a night without permission in writing from the Superintendent, 
but, if absent without leave for a night from unavoidable necessity , he shall 
immediately report the fact and the cause of such ab cnce to the Superinten 
dent. 

(2 ) In prisonswhere the Jailer is permitted to reside elsewhere, the 
Superintendent shall arrange for the Jailer and the subordinaie next in grade 
remaining by turns in the prison at night. 

19. Power of Deputy and Assistant Jailers.-- Whicre a Deputy Jailer or 
Assistant Jailer is appointed to a prison , he shall subject to the orders of the 
Superintendent, be competent to perform any of the duties, and be subject 
to all the responsibilities, of a Jailer under this Act or any rule thereunder. 


Subordinate officers 


20. Duties f gate-keepers.-— The officer acting as a gate-keeper, or any 
other officer of the prison , may cx.imine anything carried in or out of the 
prison, and may stop and search or cause to be searched any person : uspected 
of bringing any prohibited article into out of the prison , or of carrying 
out any property belonging to the prison and, if any such article or property 
be found , shall give immediate notice thereof to the Jailer . 

21. Subordinate officers not to be absentwithout leave.- Officers subord nate to 
ihe Jailer shall not be absent from the prison without leave from the 
Superintendent or from the the Jailer. 

22. Convict officers.-- Prisoners who have been appointed as officers of 
prison shall be deemed to be public servants within themeaning of section 21 
of the Indian Penal Code (CentralAct 45 of 1860) . 
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CHAPTER IV 


ADMISSION , REMOVAL AND DISCHARGE OF PRISONERS 


23 . Prisoners to be examined or admission .-- (1) Whenever a prisoner i 
admit cd into prison, le shall be scarched, and all weapons and prohibited 
articles shall be taken from him . 

(2) Every Criminal prisoner shall also , as soon as possible after admi 
ssion , be examined under the general or special orders of the Medical 
Officer who shall enter or cause to be entered in a book to be kept by 
the Jailer , a record of the state of the prisoner s health , and of any 
wounds or roarks on his person , the class of labour he is fit for if sentenced 
to rigorous imprisonment, and any observations which the Medical Officer 
think fit to add. 

( 3) In the case of female prisoners, the scarch under sub -section ( 1) 
shall be made by the matron or a female warder under the general or 
special orders of the Jailer or the Superintendent, and the examination 
under sub-section (2 ) shall be carried out in the presence of the matron 
or a female warder in case such cxamination is not carried out by a lady 
medical officer. 

24. Effects of prisoners.-- Allmoney or other articles in respect where of 
no order of 

competent court has been made, and which may with 
proper authority be brougt into the prison by any criminal prisoner 
or sent to the prison for his use, shallbe placed in the custody of the Jailer. 

25. Removal and dischargeof prisoners .-- 1). All prisoners, previously to 
being removed to any other prison, shall be examined by the Medical 


Officer 


( 2) No prisoner shall be removed from one prison to another unless 
the Medical Officer certifies that the prisoner is free from any illness 
rendering him unfit for removal. 

(3) No prisoner shall be discharged against his will from prison , if 
labouring under any acute or dangerous illness or distemper, nor until, 
in the opinion of the Medical Officer, such discharge is safe. 


CHAPTER V 


DISCIPLINE OF PRISONERS 
26. Separation of prisoners.- (1) In a prison containing female as well 
as male prisoners, the females shall be imprisoned in separate buildings, 
or separate parts of the same building, in such manner as to prevent their 
seeing, or conversing or holding any intercourse with , the male prisoners. 
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(2) In a prison where male prisoners under the age of twenty-one 
are confined , means shall be provided for separating them altogether 
from the other prisoners, and for separating those of them who have 
arrived at the age of puberty from those who have not. 

( 3) Unconvicted criminal prisoners shall be kept apart from convic 
tcd criminal prisoners and civil prisoners shall be kept apart from criminal 
prisoners. 

27. Association and segregation of prisoers.-- Subject to the provisions of 
section 26 , convicted criminal prisonersmay be confined either in association 
or individually in cells, or partly in one way and partly in the other . 

28. Solitary confinement.-- No cell shall be u ed for solitary confinement 
unless it is furnished with the means of enabling the prisoner to communi 
cate at any time with on officer of the prison , and every prisoner so confined 
in a cell for more than twenty -four hours whether as a punishment or other 
wise, shall be visited at least once a day by the Medical Officer or Medical 
subordinate. 

29. Prisoners under sentence of death.- ( 1) Every prisoner under sentence 
of death immediate on his arrival in the prison after sentence, be 
searched by or by order of the Jailer and all articles which the Jailer deems 
it dangerous or inexpedient to leave in his possession shall be taken from 
him . 

( 2) Every such prisoner shall be confined in a cell apart from all other 
prisoners, and shall be placed by day and b ; night under the charge of a 
guard . 


CHAPTER VI 


FOOD CLOTHING AND . BEDDING OF CIVIL AND 

UNCONVICTED CRIMINAL PRISONERS 


30. Maintenance of ceratain prisoners from private Sources. - A Civilprisoner 
or an unconvicted criminal prisoner shall be perm tted to maintain him ell, 
and to purchase or receive from private sources, at proper hours, food , 
clothing, bedding or other necessaries, but subject to examination and to 
such rules asmay be approved by the Inspector General. 

31. Restriction on transfer of food and clothing between certain prisoners.--No 
part of any food, clothing, bedding or other necesaries belonging to any 
civil or un onvicted crin nalprisoner shall be given , hire 1 or old to any 
other prisoner, and any prisoner trans :ressing th provision of this section 
shall lose the privile e of purchasing food or receiving it from private sources 
for such time as the Superintendent thinks proper . 
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32. Supply of clothing and belding to civil and unconvicted criminal prisoners. 
( 1) Every civil prisoner and un onvicted criminal prisoner unable to pro 
vide himself with sufficient cl-thing and bedding shall be supplied by the 
Superintendent with such clothing and bedding as may be necessary . 

( 2) When any civil prisoner has been committed to prison in execu 
tion of a decree in favour of a private per on, such person , or his representa 
tive, shall within forty -cight hours after the receipt by him of a demand in 
writing , pay to the Superintendent thecoi of the clothing and bedding so 
supplied b the Superintendent to the prisoner; and in default of such 
paymentthe prisoner may be released . 


CHAPTER VIT 


EMPLOYMENT OF PRISONERS 


33. Employment of Civil prisoners (1) Civil prisoners may, with the 
permission of the Superintendent, work and follow any trade or profession 

(2 ) Civil prisoners finding their own implements and not maintained 
at the expense of the prison, shall be allowed to receive the whole of their 
carnings; but the earnings of such civil prisoners as are furnished with 
implements , or are maintained at the expense of the prison, shall be subject 
to a deduction , to be determined by the Superintendent, for the use of 
implements and the cost ofmaintenance . 

34. Employment of criminalprisoners - (1) No Criminal prisoner sentenced 
to labour, or employed on labour at his own desire, shall, except on an 
emergency and with the sanction in writing of the Superintendent, be kept 
to labour for more than eight hours in any one day. 

( 2) The Medical Officer shall, from time to time, examine the labour 
ing prisoners while they are employed and shall at least once in every fort 
night cause to be recorded upon thehistory ticket of each prisoner employed 
on labour the weight of such prisoner at the time. 

(3) When the Medical Officer is of opinion that the health of any 
prisoner suffers from employment of any kind or class of labour, such priso 
ner shall not be employed on that labour, but shall be placed on such other 
kind or class of labour as the Medical Officer may consider suited for him . 

35. Employment of criminal prisoners sentenced to simple imprisonment – The 
Superintendent shall make provision for the employment (as long as they so 
desire) of all criminal prisoners sentenced to simple imprisonment; but no 
prisoner not sentenced to rigorous imprisonment shall be punished for neglect 

of work except by such alteration in the scale of diet as may be established 
.by the rules of the prison in the case of neglect of work by such a prisoner . 
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CHAPTER VIII 


HEALTH OF PRISONERS 


36. Sick prisoners.- (1) The names of pri oners desi ing to see the 
Medical Subordinate, or appearing out of heal h in mind or body, shall, 
without delay, be reported by the officer in immediate charge of such prio 
ners to the Jailer. 

(2 ) The Jailer shall , without delay call the attention of the Medical 
Subordinate any prisoner desiring to see him , or who is ill. or whose state 
ofmind or body appears to require attention ; and shall carry into effect all 
written directions given by the Medical Officer or Med cal S bordinate res 
pecting alterat ons of the discipline or treatment of any such prisoner . 

37. Record of directions of meli al officers. - All directions given by the 
Medical Officer or Medical Subordinate in relation to any prisoner , with the 
exception oforders for the supply of medicines or directions relating to such 
matters as are car ied into effect by ihe Medical Officer himself or under his 
superintendence,:hall be entered day by day in the prisoner s hi tory -ticket 
o : in such other record as may be prescribed , and the Jailer shall make a 
entry in its proper place stating in respect of each di cction the fact of its 
ha ing been or not ha ing been complied with , accompanied by such obser 
vations if , a y , as the Jailer thinks fit to make, and the date of the entry . 

38. Provision of hospital. - In every prison, a hospital or proper place for 
the reception of sick prisoners shall be provided . 

39. Power of Superintendent to send a prisoner to hospital or asylum for spe ial 
treatment.- ( 1) The Superincendent may, if in his oninion a prisorer 
requires special treatment in a hospi al outsi e the prison or in an asylum as 
defined in the Indian Lunacy Act, 1912 (Cen ral Act 4 of 1912 ) , send him 
to such hospital or asylum subjeri to the priso er or any rel.tive or a friend 
of the prisoner executirg :uch bond and abiding by such other concitions, if 
any, asmay be prescribed . 

(2) Any period during which the prisorer is undergoing treatment in 
such hospital or .sylum or spent by h m in going her to oreturning there 
from shall be deemed to be part of the seriod of h s detention in the prison . 

(3 ) The pro i ions of Chapter XLII of the Code of Criminal proce 
dure , 1898 (Central Act 5 of 189 ) , shall, so far is may be , ply to the 
bond referred to in s b -section (1) . 

Explanation I.-- Nothing contained in th s section shall be deemed to 
affect the operation of section 30 of the Prisoners Act, 1900 (Central Act 3 
of 1900) or section 9 of the Tra ancore-Cochin Prisoners Act, 1950 
(17 of 1950 ), in cases to which that section applics. 

Explanation II. - In this section, " prisoner" means a convicted crmiral 
prisoner 
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30. Punishment for escape from hospital or asylum . - If any prisoner referred 
to in section 39 escapes or attempts to escape from the hospital or asylum to 
which he has been sent or when going thereto or returning therefrom , he 
shall be punished with imprisonment for a term which may extend to two 
years, or with fine, or with both ; and such punishment shall be in addit on 
to the punishment for which the prisoner was liable for the offence of which 
he was already convicted. 


CHAPTER IX 


VISITS TO PRISONERS 


41. Visits to mil and un onvited criminal prisoners. - Due provision shall be 
made for the admission et proper time and under proper restrictions into 
every prison of persons with whom civil or unconvicted criminal prisoners 
may desire to communicate, care being taken that, s, far as may be consis 
tent with the interests of justice, prisoners under trial may see their duly 
qualified legal advisors without the presence of any other person. 

42. Search of visitors.- (1) The Jailermydemand thenameand addess 
of any visitor to a pri oneri.nd, when the J..iler has any ground for susp - 
cion , may search any visitor , or cause him to be searched , but the rearch 
shall not be m..de in the presence of any priso, er or of :.nother visitor. 

( 2 ) The search under sub -section (1) sh.1!, in the cise of female 
visitors, be made by he matror.or a female warder 

(3) If any visitor refuses to permit himsclf to be searched , the Jailer 
may deny him .dmiss ou ; and the grounds of such proceeding , with the 
particulars there f, shall be entered n such record is the Governme.t may 
direct. 


CHAPTER X 


OFFENCES IN RELATION TO PRISONS 


43. Penalty for introduction or removal of proibited arti les into or from prison 
and ommiiniation witi prisoners. - Whoever, contrary to any rule made under 
sect on 58 introduces or removes or attempts by any means whatever to 
introduce or removes or attempts by any means whatever to introduce or 
remore , into or from any prison , or supplies or attempts to supply to any 
prisoner utside the Imits of a pri on, any prohibited article, 

and etery officer of a prison , who, contrary to any such rule, knowingly 
suffers any such art cle to be introduced into or removed from any prson , 
to be possessed by any prisoner, or to be supplied to any prisoner outside 
the limits of a prison , 
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and whoever, contrary to any such rule commun cates or attempis to 
communicate wth any pr.soner , 

and whoever abet :any offence made pun shable by this sect on , 

shall, on conv ct on before a Mag sirate , be 1 able to imp-isonmentfor 
a term wh ch may extend to : months, or w.th fine which may extend to 
two hundred rupees, or w.th boh. 

44. rover to arrest for offeeu der se tio : 43. - When any per on, in the 
presence of any officer of a pr son , comm ts ..ny offence spec fied n sect on 
43, and refuses on demand of such officer to state his name and res dence or 
g.ves a naine res dence wh ch such officer knows, or has reason to bel eve, 
to be fale, such officer may arrest uch person and shall withou unnecersary 
delay make h m over to a pol ce officer , and thereupon uch pol ce officer 
shall proceed as f the offence has been committed n h s presence . 

45. Publi atin of penalties. - The Super ntendent shall cause to be 
affixed in a conspicuous place out ide the pr so , a no ce .n Engl sh and .n 
Malayalam an also in the language of the l cal ty where the linguage is 
notMalayalam setting forth the acts proh b ted under sect.on 43 , and the 
pen.lt es incurred by the r commission . 


CHAPTER XI 


PRISON - OFFENCES 


46. Prison -offees. The following acts arç declared to be prison -offences 
when committed by a prisoners 

(1 ) Such wlful dsobed ence to any regulation of the prison as shall 
have been declared by rules made under sect on 58 to be a pr . on -offence ; 

( 2 ) any assault or use of cr minal force ; 
(3) the we of nsulting or threatening language ; 
(4 ) immoral or indecent or disorderly behaviour ; 
(5 ) wilfully d sabling himself from labour ; 
(6 ) contumac.ou ly refusing to work ; 
(7) filing , cutting , altering or removing bars without due authority ; 

(8 ) wilful idleness or negligence at work by any prisoner sentenced to 
rigorous imprisonment : 

(9) wilful mismanagement of work by any prisoner sentenced to 
rigorous imprisonment: 

(10 ) wilfully or neglig ntly causing destruction or damage to prison 
property inclu ling any article produced in the prison ; 
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(11) tampering with or defacing hi tory -tickets, re ords or docuinents ; 
(12) receiving, possessing or transferring any prohibited article ; 
(13) feignin ; illness : 

(14) wilfully bringing a false accusation against any officer or 
prisoner ; 

(15 ) omitting or refusing to report as soon as it comes to his 
knowle ge, the ccunience f any fire, any plot or on spiracy, any escape, 
attempt or prepara ion esc.p : and any tack or p . parat on för attack 
u on any pr.so .er or prcon -officil, ad 

(16 ), conspiring to escape, or to as ist in escaping , or to commit cny 
other of he offences af resaid . 

47. Puisteme it for prison -offences. The Superintendent may examine any 
person touching any prison offcoce a.d determine there upo í and punish 
such offence by 

(1) a formal warning. 
Explanation. - A formalwarning shallmean a warning personally addressed 
to a prisorer by the Superintendent, a.d recorded in the puni:hment book 
and on the prisoner s history-ticket; 

(2) charge of Labour to somemore irkome or severe form for such 
period as may be prescribed ; 

(3) hard I bour, for a perio ! not exceeding se en days , in the case of 
convicte ! criminal prisone s not sentenced to rigorous imprisonment; 

(4 ) such loss of privileges admissible under the remission system for the 
timebeing in force as may be prescribed ; 

(5 ) stop, age of recreation facili.ies for any period not exceeding one 
month ; 

(6 ) stop age o canteen facilities for any period not exceeling three 
months; 

(7 ) fatigue drill for any period not e.ceeding seven dys: 

Pro ried that the duction of such drill in c.ny one day shall not exceed 
thirty minutes : 

(8 ) diguing for any period not exceeding seven days : 

Provided that the duration of digging in any one day shall not exceed 
one hour ; 

(9) separate confinement for any period not exceeding three months. 

Explanatio :.- Separate confinement means such confinement, with or 
without labour, as secludes a prisoner from communication with , but not 
from sight of other prisoners, and allows him rot less than one hour s 
exercise per diem and to h.ve his meals in association with one or more 
other prisoners ; 
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(10) penal diet, that is, restriction of diet in such manner and subject 
to such conditio is regarding labour as may be prescribed : 

provided that such restr ction of diet shall in no case be applied to a 
prisoner formore than ninety -six consecutive hours, and shall not be repeated 
except for a fresh offence , nor untilafter an intervalof one week ; 

(11) cellular confinement for any period not exceeding fourteen days : 

Provided that, after cach period of cellular confinement, an interval of 
not less duration than such period must elapse before the prisoner is again 
sentenced to cellul.r or s lita y confineinent . 

Explanation.-- Cellular confinement means such confinement with or 
without labour, as entirely secludes a prisoner fom communication with , 
but not frown sight of, othe: prisoners 

(12 ) penal diet as defined in clause (10 ) combined with cellular con 
finement : 

Prorided that, notwithstanding anything contained in section 4s, in 
the case of a prisoner wiifully or negligently causing destruction or damage 
to p ison prope ty including any article produced in the prison , any one. 
or a combination of one or more of the following punishmentsmay a so be 
imposed, namely: 

(i) reduction of the wages of the prisoner upo a maximum of three 
rupees for any one offence ; 

(ii) recovery from the wages of the prisoner or from his private 
cash a sum not exceeding ten rupees for any one offence : 

(iii) removal of the prisoner from the wages system for a period not 
exceed ng three months for any cne offence . 

48. - Plurality of punishments under secio : 47.- (1) Any two of the punish 
ments enumerated in section 47 may be awar led for a ty prison offence in 
combination , subject to the following exceptions, namely : 

(i) formal warning shall not be combined with any other punishment 
except loss of privileges under clause (4) of that section ; 

(ii) penaldiet shall not be combined with change of labour under 
clause (2) of that section , nor shall any add tional period of penal diet 
awa ded singly be combined with any period of penal diet awarded in 
combination w.th cellular confinement ; 

(iii) cellular confinement shall not be combined with separate confine 
ment so as to prolong the total period of seclusion to which the prisoner shall 
be liable; 

( iv) no punishment shall be combined with any other punishment in 
contravention of rules made by the Government. 

(2 ) No punishment shall be awared for any prison-offence as to 
combine, with the pun shment awarded for any other such offe ce, two of 
the punishments which may not be awarded in combiation for any such 
offence. 
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49. Award of punishments under se tions 47 mnd 48.- (1) The Superintendent 
shall have power to award an . of the punishments enumerated in section 47 
and 48 subject, in the case of separate confinement fo a period excee ing 
one month , to the previous confirmation of the Inspector-General. 

( 2) No officer subordinate to the superintendent s all have power to 
award any punihment whatever . 

50. Punishment to be in a word ne will foregoing se tions . - Excet by 
order of a competentcurt, no punish nent, other than the punishments spe 
cified in sections 47 and 48 shall be inflict din any prisoner and o punish 
ment shall be inflicted on any prisoner otherwise thin in accordance with the 
provisions of those sections. 

51. Medical Officer to certify to fitness of prisoner for punis:ment.- (1) No 
punishment of penal diet, either singly or in combination , or of chanre of 
labour under clause (2) of section 47 or offatiguedrill under clause ( ) of 
section 47, or ofdigging under clause (8) of that section , shall b : 
until the prisoner to whom such på ishmenthas been awarded has b en 
examined by he Medical Oncer, who, if he consides the prisoner fit to 
undergote punishment, shall certify accordingly in the appropriate column 
of the punishment book, mentioned in section 11. 

(2 ) If the Medical Officer considers the prisoner unfit to undergo 
the punishment, he shall in 1 ke ma ner record his opinion in writing, and 
shall state whether tie prisoner i: absolute y unfit for punishment of the kind 
awarded , or whether he con iders any modification necessary . 

(3 ) If the Medical Officer considers that any modification is neces. 
sary, he shall state what extent of punishment he thinks the prisoner can 
undergo without injury to his health . 

52. Estries ir punishmentbok.- (1) In the punishment book mentioned 
in section 11, there shall be recorded in respect of every puni hment inflicted 
the prisoner s name, register number and the class (whether habitual or not) 
to which he belongs the prison offence of which he was guilty, the date on 
which suh prison offence was cmmitted , the number of previous prison 
offences recorded against the priso er and the date of his last prison offence, 
the punishment awarded and the date of infliction . 

(2) In the case of every serious prison offence, the name of the wit 
nes es proving the offence shall be recorded . 

(3) Ag inst the entr es relating to each punishment, the Jailor and 
the Superinte:ident shall affix their initials as evidence of the correctness of 
the entries. 

53. Procedure on com nittal for heinous offerice. - If any prisoner is guilty of 
any offence against prison discipline, whi h , by reas n of his having 
frequently committed such offences or other vise, in the opinion of the 
Superintendent isnot adequ itely punis ab e by the infliction of any punish 
ment which he has power under this Act 

the Superinte: may 
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forward such prisoner to the Court of the District Magistrate or of any 
Magistrate of the First Class havin ; jurisdiction together with a statement of 
the circumstances, and s ch Magistrate shall thereupon inquire into and try 
the charge so brought against the prisoner, and upon conviction, may 
sentence him to imprisonment which may extend to one year, such tem 
to be in addition to any term for which s ch prisoner was undergo ng 
imprisonment when he committed such offe ce or may sentence him to any 
of the punishments enumerated in :ection 47: 

Provided that no person shall be punished twice for the same offence . 
54. Offences by prison subordinates.- (1) Every Jailer or Officer of a 
prison subordinate to him , 

(a) wh » is guilty of any violation of duty or wilful breach or neglect 
of any rule or reg lation or lawſul order made by a competent authority; or 

(b ) who withdraw from the duties of his office without prmission , or 
without having given previous notice in writing of his intention , for a period 
of two months; or 

(c ) who wilfully overstays any leave granted to him ; or 

( a) who encages without authority in any employnient other than 
his on - duty; or 

(e) who is guilty of cowardice, shall be liable, on conviction before a 
Maistrate with imprisonme t for a term which may extend to three months, 
or with fine wh ch may extend to two hundred rupees,or with both . 

(2) No person shall, under this section , be punished twice for the same 


offence . 


CHAPTER XII 


MISCELT ANEOS 


55. Ex ramural cust, dy, con rol and employmeit of pisoners .-- A prisoner 
whe be.ng taken to or from any prison in which he may be lawfully 
confined , or wh never he is working outside or is otherwise beyond the 
li nits of any such pris vi in or under the lawfull custody or cotrol of a 
pr son- officer belonging to such pion , hall be deea ed to be in prison , 
and shall be subject to all the same incidents as if he were actually in 
prison. 

56. Confinement in irons. - Whe ever the Superintendent considers it 
necessary with cference either to the state of the prison or the character of 
the p iso ners for the safe custody of any prisoners that they should be 
confined iz irons, he may , subject to such rules and insructions as may be 
laid down by the Inspector General with the sanction of the Government, 
to confine them . 
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57.. Prisoners, not to be ircned by failer exceplunder necessity .-- No prisoner 
shall be put in irons or under mechanical res raint by the Jailer of his own 
authority, except in case of irgent necessity, in which case notice thereof 
sha!lbe forthwith given to the Superintendent. 

58. Power to make rules.- (1) Government may , by notification in the 
Gazette, make rules for the purpose of carrying into effect the provisions of 
this Act. 

(2) In particular, and without prejudice to the generality of the forego 
ing power, such rules may prov de for 

(i) determining the classification of prison -offences into serious 
and minor offences ; 

( ii) fixing the puni hments admissible under this Act, which shall be 
awar able for commision of prison- ffences or classes thereof; 

(iii) declari g the circumstances in which acts constituting both a 
prison-oifence and an offence under the Indiin Penal Code (Ce.tr.I Act 45 
of 1850), may ormay not be dealt with as a prison-offence ; 

(iv) the award ofmarks and the shortening of etences; 

(v ) regulating the use of arms against any prisoner or boiy of 
prisoners in the case of an outbe k or attempt to escape; 

(vi) definirg the circumstances a d regulating the conditions under 
which prisoners.in d.nger of death may be released ; 

(vii) regul ting the transfe from one prison to another of prisoners 
whose term of imprisonment is about to expire ; 

(viii) the classification of prisoners, and description and construction 
of words, cells..nd othe: places . f detention ; 

(ix ) the regulat on by umbers, Irngth or caracter of sentences or 
otherwise, of the prisoners to be confi.cd in e.ch class of prisoa; 

(x ) the Government of priso s a d for appointme t, guidance, 
control, pusishment and dismissal of all officers appointed under this Act; 

( i) regulating the food, bedding and clothing of crimi ial prisoners 
and of civil pri or.ers maintained otherwise than at their own cost; 

(xii) the employment, instruction and control of convicts within and 
without prions: 

(xiii ) defining articles the introduction or removal of which into or 
out of prisons without due authority is prohibited ; 

(xiv ) classifying and prescribing the forms of labour and regulating 
the perio s of rest from labour; 

(xv) regulating the disposil of the proceeds of the employment of 
prisoners; 

(xvi) the classification and separation ofprisoneis; 
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(xvii) regukning be confinement of coavited criminal p :i.onets 
"inder Section 27 ; 

(xviii) the preparation and main chance of history - ictes: 

(xi ) the seletion and appointment of prisoners as officces of 
prisons; 

(xx) rewards for good conduct; 

(xxi) the treatinent, transfer and disposal of crin ia - l lunátics or 
recovered criminal lunatics confined in prisors: 

(xxii) regulating the transmission of appels ....d petitions from 
prisoners and their communications with their friends; 

(xxiii) the appointrent and guidance of visitors of prisons; 

(xxiv) , extending any or all of the provisions of chis Act and of the 
rules thereunder 10 subsiditry jails or special places of content appointed 
under the provisions of the Cide of Criminal Procedure, 1898 (Central Act 5 
of 1898 ), and to the officers employed : d the prisoners confined thereits; 
and 

(xxv) generally, in regard to the adınission, custody. employe . 
dieting treatment and release of prisoners, and for other purpose consistent 
with this Act. 

(3) Every rule made under this section shall be laid as soon as may 
be after it is 

made before the Legislative Accably while it is in session for a 
total perict of fourteen dayswhich may be comprised it come session or in 
two successivesessions and it, before the expiry of the sessio: in which it 
is so laid , or the session immediately followis.s, the Laxislative Assembly 
anakes any modification in the rule or decides that she rule should not be 
made, the rule shall thereafter have effect only in such modified frin or be 
of no effect, as the case may be; so however that any such modification or 
annulmentshall be without prejudice to the validity of anything previously 
donc under that rule . 

59. Exhibition of copies of rules.- Copies of the rules made under 
section 58, so far as they affect the government of prisons, shall be exhibited 
bosh in English and in Malayalam and also in the language of the locality 
where such language is not Malayalam in some place to which all persons 
employed within a prison have access. 

60.5 Exercise of powers of Superintendent and Medical Officer. - All or any 
of the powers and duties conferred and imposed by this Act on a Superin 
tendent or Medical Officer may, in bis absence, be exercised and perforired 
bysuch other officers the Government may appoint in this tehall cither 
by nameor by his cflicialdesignation . 

61. Rypial.- The Prisons Aut. ! : S4 Central A 19 of 1894 ), as in force 
in the Malabar District refered to in sub -sectior (2 ) of section 5 of it . 
Stalcs Rerganiation Act, 1956 (Central Act. 37 of 1956 ) and the Trat: 
core-Cochin Prisons Aci, 1950 (13 of 1930), are hereby repealed . 
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STATEMENT OF OBJECU S AND REASONS 


The law relating to the management of prions in the State is regulated 
by the Travancore -Cohin Prisors Act , 1990 (Aci 18 of 1950 ) in the Travan 
corc- ochin area of the State and by the Prisons Act, 1894 CentralAt9 of 
1894 ) in the Malabar arca of the State. It is considered necessary to have 
a uniform law on the subject applicable to the whole State . The Eill is 
intended to achieve the above object. 

FINANCIAL MEMORANDUM 


The Bill if enacted and brought into opera ion will not involve 
any addi ional expenditure írom the Consolidated Fund of the State of 
Kerala 


MEMORANDUM REGARDING DELEGATED 

LEGISLATION 
Sub clause (3) of clause 1 en.powers the Government to bring the Act 
into force from a notified date . 

Sub clause ( j) of clause 2 read with sub clause (2) (xiii) of clause 53 of 
the Bill seeks to empower the State Government to make rules for pacifying 
certain articles as prohibited articles, the introduction or removal of which 
into or out of a prison is prohibited. 

Clases 4 and 5 seek to empower the Government to appoint the 
Inspector General of Prisons and other officers of prisons . 

Clause 6 authorises the Inspector Generalof Prisons to make provision 
in such anner a the Government may direct for the shelter and safe 
custody in tempir ry prisons, of prisoners who cannot be conveniently or 
salely kept in the prisons. 

Claue 7 envisages the making of rules defining the duties of the officers 
of prisons subord nate o the Jailor. 

Sub clause f ) of claue 11 envisages the making of rules specifying the 
records to be kept in prisons. 

Clue12 :ceks to define by rules the duties to be performed by the 
Mcdical Officer attached to the prison . 

Sub clausc (10 ) of clause 47 authorises the Government to prescribe the 
manner in which and the conditions regarding labour subject to which diet 
may be restricted . 

Clause 56 authorises the Inspector General of Prisons to make rules or to 
issue instructions with the sanction of the Government as t , the circumstances 
under which prisoners could be confined in irons. 
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C a ise 58 of the Biil empower; the Government to make rules for the 
purpose of carrying iato effect the provis ons of the Bill. The mater in 
respect of which rulesmay be raade are pırticul rly sa cife: in sub -clau e 
(2)an1 they reate interalia to de ermining the cla sfication of pris n offcace . 
fixing of tcxpuni hment for prison off:nces, awarding of nars, sroztening 
of sentences, rega 

the transfer of piso ers from or p sonoanche , 
cla iicat o 

of pri oners , reculatioa o fod, bedding and 
ment of prisoners, disposal of proceeds of enploy : ent of prisoners, rewards 
o good conduct etc. All these are mat er : relating to pro edure and admi 
nistrative details and it is liardly posuble to provide for them in the Act 
itself. The delegation oflegi lative nower is the efore of a normal character. 
Further , sub -clause (3) of clause 53 provides for the laying of every rule 
m.de under that clause before the Legi-lative Assembly and the rile ,will 
be subject to the scrutiny of the Legislative A sembly. 


C. H. MOHAMMED KOY.. 


